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Appeal from the District Court of Arapahoe County
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Case Number: 82 DA 429

In Re the Marriage of:

Danny Gene Abbott Petitioner/Appellee,
and
Nina M. Abbott Respondent/Appellant.| , COURT USEONLY 4

Respondent/Appellant
Nina M. Abbott Case Number:
16575 E. Alamo Place
Aurora, CO 80015
(303) 693-4797

NOTICE OF APPEAL

Appeal from the District Court
18" Judicial District, County of Arapahoe
The Honorable Robert H. Russell, 1l
Civil Action Case No. 82 DA 429
Party Initiating Appeal: Nina M. Abbott, Respontien

COMES NOW the Respondent-Appellant, above namwdifiles Notice of Appeal from
the Judgment entered by the Honorable Robert Hsdiusl, District Court Judge, 18Judicial
District, State of Colorado, on October 12, 2007.



1. NATURE OF THE CASE

A. Nature of the Controver sy

These matters concern clarification of the différesles of a Child Legal
Representative (CLR), a Child and Family InvesbgdCFl) and a determination
of whether attorney Glynna Baker violated the laviplated Chief Justice
Directive 97-02; and violated several Rules of Pssfonal Conduct when she
acted in the dual role of both a CLR and a CFI ipaost-dissolution parental
decision-making and parenting time proceeding betwe/o fit parents.

After the Court of Appeals denied her request ddorney fees and costs,
attorney Glynna Baker, a former Child and Legal ieRepntative (CLR) returned to
the trial court to seek an order and judgment ttoraey fees and costs solely
against the Respondent/Mother for representingeleirs the Court of Appeals.
Mother submitted &Response; Affirmative Defense; and CounterclaimHees
and Costspursuant to CRS 813-17-102 and C.R.C.P Rule liniclg Baker’s
claim for attorney fees and costs was groundledsrarolous because based upon
the Court of Appeal’s factual findings, Baker's @rdbf Appointment was void
from it's inception; Baker had violated the lawphlted Chief Justice Directive
97-02; and had violated several Rules of Professid@@onduct and that the
Mother’'s right to procedural due process had beenied. Mother timely
requested the newly appointed judge who had notiqusly presided over any
aspect of the case to hold a hearing so that ghld sabmit evidence to the court
and be permitted to explain the circumstances aadimg attorney Baker’s
misconduct.

Attorney Baker did not deny or otherwise defendaiagft Mother's
Counterclaim.

The newly appointed judge refused to hold a hgawim Mother’'s Counterclaim
and ordered solely the Mother to pay attorney éaekcosts to attorney Baker.



B. Order being Appealed and Jurisdiction
This is an appeal from the order and judgmentledtiOrder Concerning

Respondent’s Verified Motion For Relief PursuantCI®.C.P. Rule 39entered
by the Honorable Robert H. Russell, I, Eighteehillicial District, State of
Colorado on October 12, 2007 and mailed on OctdBe2007.

This Honorable court has jurisdiction pursuant t&A.Q. Rule 3 and the

Appellant’s timely filing of this Notice Of Appeal

C. Whether the Judgment or Order Resolved all Issues Beforethe Trial Court
Respondent/Appellant is of the belief that th©rder Concerning

Respondent’s Verified Motion For Relief Pursuant.&®.C.P. Rule 59%ntered

on October 12, 2007 and mailed on October 18, 286@Ived all issues pending
before the trial court with regard to attorney Bakelaim for attorney fees and
costs against the Respondent/Appellant and ResptAg@ellant’'s Counterclaim

for fees and costs against attorney Baker.

The Court has not yet ruled on Respondent/Appetiahiotion For A
Finding Of Contempt and Sanct®ragainst the Petitioner/Appellee Danny G.
Abbott; filed August 29, 2007.

Respondent/Appellant is of the belief that the towirl not rule on
Respondent/Appellant’'s Motion because either 1 Pbtioner/Appelllee’s former
counsel did not provide the court with the Peti@éidAppellee’s correct address
upon her withdrawal from the case or 2) the PeidgroAppellee has failed to
advise the Court of his current address sincednsidér counsel was permitted to

withdraw.



D. Finality of the Judgment Pursuant to C.R.C.P. 54 (b)

Respondent/Appellant’®otion For A Finding Of Contempt and Sancgon
against the Petitioner/Appellee Danny G. AbbolediAugust 29, 2007 has not yet
been ruled on by the trial court.

Respondent/Appellant is of the belief that the towirl not rule on
Respondent/Appellant’'s Motion because either 1 Pbtioner/Appelllee’s former
counsel did not provide the court with the Peti@éidAppellee’s correct address
upon her withdrawal from the case or 2) the PeigrbAppellee has failed to
advise the Court of his current address sincednsidér counsel was permitted to
withdraw.

E. Date of Judgment or Order

The “Order Concerning Respondent’s Verified Motion Fali& Pursuant to
C.R.C.P. Rule 59%was signed on October 12, 2007. The Court didattaich a
Certificate of Service to the Order nor was a @edie of Service indicated on the
Order. The envelope containing the Order indicadkes Order was mailed on
October 18, 2007. Copies of both the Order ancethelope are attached in the
Appendix at numbers 1 and 2.

F. Extensionsof Timeto File Post-trial M otions

No extensions of time to file post-trial motionsene requested.
G. Dateany Motion for Post-Trial Relief Filed
Respondent/Appellant filed Motion For Relief From Judgment Entered on
October 12, 2007 Pursuant to C.R.C.P Rule 59 andidvioFor Evidentiary
Hearingon November 5, 2007.




Respondent/Appellant filed otion For Leave To Amend Motion For Relief
from Judgment Entered on October 12, 2007 Purstar@.R.C.P. Rule 59 and
Motion For Evidentiary Hearing To Include Verifiddfidavit of Nina M. Abbott —
November 8, 200bn November 9, 2007.

H. Date any Motion for Post-Trial Relief was Denied or Deemed Denied
Respondent/Appellant’'s Motion For Relief From JudgtmEntered on

October 12, 2007 Pursuant to C.R.C.P Rule 59 andidvioFor Evidentiary
Hearingwas“deemed denied” on January 4, 2008.

. Whether any Extensions wer e Granted to File Notice of Appeal

None

[11. Advisory Listing of | ssuesto Be Raised on Appeal

Issues may include, but are not limited to:

1. Because the newly appointed judge refused to peemitimely
requested evidentiary hearing regarding Respontieméllant’s Counterclaim For
Fees and Costs pursuant to 813-17-102 and C.RRnIE.11, all issues presented
in the Respondent/Appellant’s briefs are subjedtaassues raised on appeal.

2. Did the newly appointed judge misinterpret the Cooir Appeals
factual finding that attorney Baker’'s October 1898 Order of Appointment
existed and the recognition of some---but not -af-the provisions of the October
15, 1998 Order of Appointment as being an “affino@t of the lawfulness or
legality of attorney Baker’'s October 15, 1998&ler of Appointment

3. Did the newly appointed judge err in finding thiag tCCourt of Appeals
“already addressed” the violations of the Rules Rybfessional Conduct by
attorney Baker that were enumerated in the Resmpisd€ounterclaim when in



fact, there is nothing whatsoever in the Court pp&al’s opinion that mentions or
refers to the Rules of Professional Conduct?

4.  Was attorney Baker's October 15, 199&der of Appointmentoid
from its inception when th@rder of Appointmenbrdered the CLR to perform the
functions of both a CLR and a CFI which clearlylated the law at §14-10-116(1)
prohibiting the same person from serving in dudsaas both the Child Legal
Representative (“CLR”) and as a Child and Famileltigator. (“CFI”).

5. Was attorney Baker's October 15, 1998der of Appointmenvoid
from its inception when th@rder of Appointmenbrdered the CLR to perform the
functions of both a CLR and a CFI which clearlglated Chief Justice Directive
97-02

6. Was attorney Baker’s October 15, 1998ler of Appointmentoid
from its inception when th@rder of Appointmentequired attorney Baker to
violate the Colorado Rules of Professional Con@uct-— Lawyer as a Witness.

7.  Was attorney Baker’'s October 15, 199Rler of Appointmentoid
from its inception when the terms of t@eder of Appointmenbperated to deny
the Mother her right to due process of law becati®eney Baker was permitted to
submit “Reports and Recommendations” to the coutrtlie Mother was
prohibited by law to cross-examine the CLR, whaoctioned as both an advocate
and a fact finder and whose written reports welieden by the trial court in its
findings.

8.  Was the September 26, 20@rder Reinstating Child’s Legal
Representative’s Appointment To Answer Agpeat from it's inception?

9.  Was the Mother denied her right to due procesawfWwhen attorney
Baker was permitted to present her “Reports aneRetendations” to the court



when the Mother was prohibited by law and had tenafant right to cross-
examine attorney Baker?

10. Whether attorney Baker’s “Reports and Recommenadsitideprived
the Respondent/Mother of procedural due proceksmobecause her protected
liberty interest in the companionship, care, cugt@thd control of her daughter
was adversely affected by the statutory prohibitbnalling the CLR as a witness
and cross-examining her?

11. Did attorney Baker violate the law at §14-10-116(1)

12. Did attorney Baker violate Chief Justice Direct®/&02

13. Whether attorney Baker violated the Rules of P&l Conduct
including:
Colo. Rules of Professional Conduct 1.16
Colo. Rules of Professional Conduct 3.3
Colo. Rules of Professional Conduct 3.3(a)(1)
Colo. Rules of Professional Conduct 3.7
Colo. Rules of Professional Conduct 4.3
Colo. Rules of Professional Conduct 4.4
Colo. Rules of Professional Conduct 8.4
Colo. Rules of Professional Conduct 8.4(c)

S@ e o0oTy

14. Did the newly appointed judge err in denying Resjamt/Mother’s
request for a hearing regarding her counterclaimfées and costs as sanctions
under 813-17-102 and C.R.C.P. Rule 11 when the &tatimely requested the
court conduct an evidentiary hearing and an oppdputo explain the
circumstances surrounding the allegations of agpiBaker’'s misconduct and the
damages the Mother incurred because of attorneyerBaknisconduct when
attorney Baker did not deny or otherwise defendirsgahe allegations in the
Mother’s counterclaim?



15. Did the newly appointed judge err when he ordehedMother to pay
attorney fees and costs to the former CLR withatenining whether attorney
Baker’'s conduct in acting as both a CLR and a Cié fiolated the law, Chief
Justice Directive 97-02, the Colorado Rules of &ssional Conduct and the
Mother’s due process rights?

16. Did the trial court have authority to award attorriees and costs to
attorney Baker for participating in the appeal abs#irection to do so by the
appellate court?

17. Did the court err in assessing only the Motherragyg fees and costs
when the original Order of Appointment stated bpénties would be responsible
for any fees according to their income?

18. Did the newly appointed judge err in awarding atéy Baker
attorney fees and costs when the Respondent Mgttostided evidence to the
court thateven ifattorney Baker’'s October 15, 19@8der of Appointmentvere
valid, her appointment terminated on April 14, 199%n the resolution of the
post-decree motion regarding custody and parentmg when the court entered
the Parenting Plan as an Order of the court anahalickxpressly continue attorney
Baker’s appointment and attorney Baker refusedaldcnot provide any evidence
of any other Order of Appointment that permitted tee participate in this case
after April 14, 1999.

V. Transcript | nformation




The trial court did not permit a hearing. All nesary transcripts from previous
hearings in this case have been previously sulirtittéhe Clerk of the District
Court for inclusion in the record in previous afdpea

V. Pre-Argument Conference

No pre-argument conference is requested.

VI. Attorney I nfor mation

A. Appellant/Respondent, Nina Abbott is appearintheut counsel
Nina M. Abbott
16575 E. Alamo Place
Aurora, CO 80015
(303) 693-4797

B.  Appellee/Petitioner, Danny G. Abbott, is appegnvithout counsel
(last known address)
460 S. Marion Pkwy., Unit 1754
Denver, CO 80209
Telephone Number: Current telephone number habewt provided
to Appellant/Respondent

C. Glynna Baker #28531, former Child Legal Repnésitve
3900 E. Mexico Ave. Suite 330
Denver, CO 80210
(303) 777-7373

VIl. Appendicesto this Notice of Appeal

1. Order Concerning Respondent’s Verified Motion Foeli& Pursuant to
C.R.C.P. Rule 59 signed October 12, 2007

2. Copy of envelope in which theOtder Concerning Respondent’s Verified
Motion For Relief Pursuant to C.R.C.P. Rul€’ 5¢as mailed — dated October
18, 2007.



3. Motion For Relief From Judgment Entered on October 12, 2007 Pursuant to
C.R.C.P. Rule 59 and Motion For Evidentiary Hearindiled November 5,
2007.

4. Motion For Leave To Amend Motion For Relief From Judgment Entered On
October 12, 2007 Pursuant to C.R.C.P. Rule 59 and Motion For Evidentiary
Hearing To Include Verified Affidavit of Nina M. Abbott — November 8, 2007
filed on November 9, 2007

5. Verified Affidavit of Nina M. Abbott — November 8, 2060ffled on November
9, 2007

Respectfully submitted this 15th day of February, 2008.

Nina M. Abbott,
Appellant

CERTIFICATE OF SERVICE

| hereby certify that on the __ 15th day of February, 2008 an advisory copy of the
above and foregoinyotice of Appeal was delivered to:

Clerk of the District Court

18" Judicial District, County of Arapahoe
7325 S. Potomac Street

Centennial, Colorado 80012
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CERTIFICATE OF MAILING

| do hereby certify that on this 15th day of February, 2008 | deposited in the
U.S. Mail in a pre-addressed, stamped envelope, a true and correct copy of the foregoing Notice
of Appeal to the following:

Danny G. Abbott

(last known address)

460 S. Marion Pkwy., Unit 1754
Denver, CO 80209

Glynna Baker
3900 E. Mexico Ave. Suite 330
Denver, CO 80210
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APPENDIX

. Order Concerning Respondent’s Verified Motion Fali& Pursuant to C.R.C.P. Rule 59
signed October 12, 2007

. Copy of envelope in which thedrder Concerning Respondent’s Verified Motion Fei&¥
Pursuant to C.R.C.P. Rule 5&as mailed — dated October 18, 2007.

. Motion For Relief From Judgment Entered on Octob2r 2007 Pursuant to C.R.C.P. Rule
59 and Motion For Evidentiary Hearingfiled November 5, 2007.

. Motion For Leave To Amend Motion For Relief Frondgment Entered On October 12,
2007 Pursuant to C.R.C.P. Rule 59 and Motion Fadéntiary Hearing To Include Verified
Affidavit of Nina M. Abbott — November 8, 2G0&d on November 9, 2007

. Verified Affidavit of Nina M. Abbott — Novembe2807— filed on November 9, 2007
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